
regulatory proceedings, to name just a few. A high standard BIT that follows the U.S. model 
would help address many of these problems by, for example, providing for market entry, 
national treatment and "most favored nation" status, ensuring fair administrative and judicial 
processes, permitting the free transfer of capital, protecting against uncompensated 
expropriations, and putting in place a rigorous and objective arbitration mechanism for enforcing 
those obligations. 

Failure to act would not only be a missed opportunity but could put U.S. investors at a significant 
disadvantage. Many of our European competitors operate in China, Russia and India with BIT 
protection albeit less comprehensive than is typical of U.S. BITs. Japan has entered into a BIT 
with Russia. The United States is behind the curve and falling further behind all the time. Left 
unprotected, there may come a time when U.S. companies are shut out or squeezed out of these 
markets with no recourse, while companies from other nations occupy the field. 

At the same time, it is critical that the United States remain true to its long-standing policy of 
openness to foreign investment. A reinvigorated BIT program would signal that the United 
States can and will protect foreign investment in the U.S. with our treaty partners while opening 
markets for - and protecting - U.S. investors abroad. 

The Administration should also ensure that our national security review process for foreign 
mergers and acquisitions administered by the Committee on Foreign Investment in the United 
States (CFIUS) is implemented in a timely manner and applied fairly and judiciously. Other 
countries will be watching closely how the United States approaches these matters and our 
example will surely influence how those countries implement their own investment policies. 

An open foreign investment policy will redound to the economic benefit of the United States and 
strengthen the U.S. hand in seeking to open foreign markets for U.S. companies. To illustrate 
that point, look no farther than the tremendous economic success the U.S. has achieved in recent 
decades due in large part to its steadfast adherence to open markets. 

The PEC appreciates the leadership that you and the members of your Administration have 
shown in seeking to create an open and fair global economy. An ambitious initiative to explore 
the possibilities to negotiate BITs with the major emerging markets in the world would be the 
next logical step in making that vision a reality. 

Sincerely, 

-



